Rul e 3.106 Procedures Regarding Orders for the Seizure of

(A)

(B)

(O

Property and Orders of Eviction

Scope of Rule. This rule applies to orders for the seizure
of property and orders of eviction.

Persons Who May Sei ze Property or Conduct Evictions. The
persons who may sei ze property or conduct evictions are

t hose persons nanmed in MCR 2.103(B), and they are subject to
the provisions of this rule unless a provision or a statute
speci fies otherw se.

(1) A court may provide that property shall be seized and
evi ctions conducted only by

(a) court officers and bailiffs serving that court;
(b) sheriffs and deputy sheriffs;

(c) officers of the Departnent of State Police in an
action in which the state is a party; and

(d) police officers of an incorporated city or village
in an action in which the city or village is a

party.

(2) Each court nust post, in a public place at the court, a
list of those persons who are serving as court officers
or bailiffs. The court nust provide the State Court
Adm nistrative Ofice with a copy of the list, and nust
notify the State Court Adm nistrative O fice of any
changes.

Appoi ntment of Court O ficers. Court officers may be
appointed by a court for a termnot to exceed 2 years.

(1) The appointnent shall be nmade by the chief judge. Two
or nore chief judges may jointly appoint court officers
for their respective courts.

(2) The appointing court must specify the nature of the
court officer’s enploynment relationship at the tine of
appoi nt nent .

(3) The appointing court nmust nmaintain a copy of each court
officer’s application, as required by the State Court
Adm ni strative Ofice.

(4) The State Court Adm nistrative Ofice shall develop a
procedure for the appointnent and supervision of court



(D

(E)

(F)

(G

of ficers, including a nodel application form
Consi derations shall include, but are not limted to,
an applicant’s character, experience, and references.

Conditions of Service as a Court O ficer or Bailiff. Court
officers and bailiffs nust

(1)
(2)

(3)

post a surety bond pursuant to MCR 8. 204;

provi de the nanes and addresses of all financial
institutions in which they deposit funds obtained under
this rule, and the respective account nunbers; and

provi de the nanes and address of those persons who
regularly provide services to themin the seizure of
property or evictions.

Forms. The State Court Adm nistrative Ofice shall publish
forms approved for use with regard to the procedures
described in this rule.

Procedures Generally.

(1)

(2)

Al'l persons specified in MCR 2.103(B) nust carry and
display identification authorized by the court or the
agency that they serve.

A copy of the order for seizure of property or eviction
shall be served on the defendant or the defendant’s
agent, or left or posted on the premses in a

conspi cuous place. |If property is seized from any

ot her location, a copy of the order shall be nailed to
t he defendant’ s | ast known address.

Procedures Regarding Orders for Seizure of Property.

(1)

(2)

(3)

Orders for seizure of property shall be issued pursuant
to statute and endorsed upon receipt.

No funds may be collected pursuant to an order for
sei zure of property prior to service under subrule

(F)(2).

An inventory and recei pt shall be prepared upon seizure
of property or paynent of funds.

(a) The original shall be filed with the court within
7 days of the seizure or paynent.

(b) A copy shall be



(1) provided to the parties or their respective
attorneys or agents and posted on the
prem ses in a conspicuous place; if the
property is seized fromany other |ocation, a
copy shall be mailed to the nonprevailing
party’s |last known address, and

(ii) retained by the person who seized the
property.

(4) Property seized shall be di sposed of according to | aw.

(5 Wthin 21 days, and as directed by the court, any noney
that is received shall be paid to the court or
deposited in a trust account for paynent to the
prevailing party or that party’ s attorney.

(6) Costs allowed by statute shall be paid according to
I aw.

(a) Copies of all bills and receipts for service shal
be retained for one year by the person serving the
order.

(b) Statutory collection fees shall be paid in
proportion to the anmount received.

(c) There shall be no paynment except as provided by
I aw.

(7) Wthin 14 days after the expiration of the order or
satisfaction of judgnment, whichever is first, the
followng shall be filed wwth the court and a copy
provided to the prevailing party or that party’s
attorney:

(a) a report summarizing collection activities,
i ncludi ng an accounting of all noney or property
col | ect ed,

(b) a report that collection activities will continue
pursuant to statute, if applicable, or

(c) a report that no collection activity occurred.
(H) Procedures Regarding Orders of Eviction. Copies of al

bills and receipts for services shall be retained by the
person serving the order for one year.



